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D E C I S I O 1; 

Or ~pril 19, 1976, the AssociatioP filed this complaint 

seeking a datermination that se·•eral subject areas were t!1e 

!'l'.and.:1tory subject of negotiation pursuant to NRS 268 .150 (2) or 

NRS 288.150(7). '!'hey furtner request that we find the re!'usal of 

the District to negotiate these -atters to constitute a refusal to 1 
I 
'. negotiate ir good faith in violation of N'RS 288. 270 (1) (e). 
I 

This is the first case in •1tiic:1 we are called upon to 

construe the provuions of NRS 288.150 as eaiended by tne Nevada 

Legislatt.U:e in 19'75. L:-;der the nagot.:i. .... bii.itr provisions in effact 

;,rior to ::a~ of 1975, i.:e ut1.liz.ed a "si':lnificant relationship" 

test to deternine ,,.-hether or not a matter was t.l::e ma.1datory subject 

of negotiat.ion. ':'his test was up1-ie1d bi the; Ne..,ada Supreme Court. 

Cl'lr'< county School District vs. Local Government Employee­

Management Relations Board, 90 Nev. 442, 530 P,.::d 1H (1974). 

The Legislature saw fit to substantially circumscribe the broad 

scope of negotiability under the "significant relationship" test 

by delineating in the amendments to NRS 288.1S0 twenty areas 

whi.::h are the mandatory subject of negotiation. In addition to 

these t.we l" ty specific areas, NRS 288.150(7) "grandfathers" into 

the area of negot-abi.lity all contract provisions ~hich existed in 

sisr,ed and :.:-atified contracts as of :,iay 15, 1975, at 12 p.m. 
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All matters not made expressly negotiable by either NRS 288.150(2) 

(which delineates the twenty negotiable subject matters) or 

NRS 208.150(7} are subject to discussion only. NRS 288.150(6). 

Witn this preface, we turn to a consideration of the 

individ1.1al subject areas sou~ht to be declared negotiable .. 

PRO?OSEO AllE~m-tENTS TO ARTICLE X: 
,. 
I 

":~e proposed subj~ct of negotiation is a further delineatio:-. 

; and clarification of the existing contractual provisions of Article 
I 

X. That ;;.ection of the contract remal.ns negotiable under the 

"grandfat!-cer" provision on. tt:e law. The District asserts that the 

; proposed ::iodifications in the article go beyond the scope of the 
I 
l current co~tract article and are t~erefore not the subject of 

! mandatCiry negotiatio"l. he feel the~' do not. The current 
I 
'. provisions, after expressing both parties support for th1:: 
i 
; participation of teachers in va:-lous f&cets of the educational 
!. 
:: process, establishes a joint admin1stration-assoc1ation com.;r.i~tee 
I 

1 to review and consider various books and educational resource 

'' materials. The proposed area of negotiation wculd ~rovide for 

such com..'"tu.tt ees in each sc!i.oo:.. and fu,:-ther delineate the s1..ope of 

their po~er. Such changes ar~ not£ radical departure from the 

existing :::o:itract article nor an c;tte:-pt to brir.g p£rip"'.eral 

matters int.::, the contrac-: uni:er the guise of existing co:-,tra::t 

i::rovi sions. 

We believ~ that t he prcposed a•,,e•.dment falls well ,..i!' '1 -n 

the scope and intent of !~RS 21l3 . 150 (7) and is therefore the 

r.-:andatory subJect of negotiat1011. 

PROPOS~D AMENDMENTS TO ARTICLE YXIIl: 

Article XXIII of the 1974-76 contract contains, as Arti~le 

2 3-4 , a procedure for transfer requests. The proposed al".endr..ents 

~ould set forth procedures for involuntary transfers. It i3 ~he 
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i Associationts position that the matter is well within the scope 

of ;;;-.e current cor,tract.ual provision and therefore negotiable. 

Although t he Subject area of voluntary transfers remains 

vegotiable by 1·ir-:;ue of its existing as a contract article, in the 

abse:,_ce of su:::h status, it would no longer be negotiable to any 

1-exta:1t. Transfers are expressly made a non-negotiable management 

·prerogative by NRS 288.l5C(3): "(t]hose subject matters which are 

• not \d -:!'\in t!le scope o! manda t:cry bargaining and which are reserved 
I 

to the local govern.1'a!lt employer without negotiation include; (a) 

The ri;bt to ••. tra~sfer an e :-:ployee, but excluding the right to ••• , 

. transfer a:1 employee as a forr. of discipline." Since the right to . 

tra:isfer er::ployees is expressly rcade a management prerogative, we 

must strictly co:1strue an~- attempt to expand upon an existing 

contractual provisior>. in che area. Therefore, '-'e find that this 

, attempt to e ~:Fand the e:usti,n;- contractual provisions dealing 

.. with voluntary transfer requests into the ar~a of involuntary 

: transfers is not within the scope or intent of NRS 288.150(7) and 

that t.:e r.iatter is r;c,t the r:,a•;datory subject of l'!.egotiation. 

' PRO?OSE!J A!"l:')ii)~!ENTS TO ;..R:'ICLZ XXIV: 

t!n::l-:r Article XX!\', se.::tior 24-4 r of the existing contract 

all i:'l:or=:atio'.l ar.d ra.:~re:1.::es originating out.side the District ; 

are not s ubject to the ::ontra=t and are not available for inspect~ I 
I 

ion by -c;h-a ir.j.1.vidual teacher. T~e prot>osed amendment would make 

s..,ch info:-i:\ation either availz.::,1e for review or require that it 

be ret~rned to the origirator. We n~st agree with the District 

that t!".! current co;itr.actt..al ;rovision clearly irdicates that such: 

rn::.tcrie.ls ir.. t:he inc~ vid1..a:'s personnel file are not to oe subject; 

to ·11:?gotiation. This exp.re,;:; exclusion cannot be the basis now for: 

a c ~a l m of negotiability ~eit~er is there any provision in 

~RS 28S. 1 50 { 2) .,.,,ict, :-,,,d:es this particular subject matter 

neg-:>tiable. Ne therefore c.or -:: lude that the proposed amendments are 
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l not the mandatory subject of negotiation. 

r PR~POSED ARTICLE XXVI~ 
r 
i, There are five parts to this proposed article. Of these, 
I
, section 26-5 deals with the procedures set forth in NRS 391.314(4) 1 

r which provides for short term suspension of a teacher as a . I 
i disciplinary measure. The District has presented a counterproposal 
I 
I i !I on this section in recognition of . the fact that it is obviously 
,. I 
:! a neg~tiable inatter under NRS 289 .150 (2) (i) • ! 
jt 
t, 

The remainder of the sections are also sought to be I 
I 
J! negotiated as discharge and disciplinary procedures. NRS 288.150 
l 

l' . 
!'. (2) (i.). l-!owever, these sections do not appear to us to deal 
1. 
; with discharge and d.iscipline, rather, they set forth the format 

I. 
. and procedures for teacher evaluations. The testimony at the 

f Ii hearing on the complaint substantiates this ~onclusion, for both 

Ii the District and Association presented testimony that a substantia11} 
j. 
r'. similar provision was negotiated last year as a teacher evaluation 

I: procedure .. 
I 

! S1.nce the substance of the proposed area of negotiat1.on, 
I l teacher evaluations, is not included as a ~andatory subject of 

l, negotiation in NRS 288.150 (2) and no current contractual provision1 

l deals dir~ctly with this specific subject matter, the article is ' 
I 

1
I 

- not a mandatory subject of negotiation. I .. I 
I· PROPOSED ARTICLE XXVII: 
I· I 

The District has presented a counterproposal to one portion 
; 
1 ii 

; of the article, section 27-6, which deals with unsafe a~d hazardou~ 

working conditions. We agree that this particular area is a 

mandatory subject of negotiation pursuant to NRS 288 .150 (2) (r). 

Although the remainder of the article is also under the 

heading of ''safety", the contents of the artic-le actually deal with 

' student discipline. With some changes a similar article was 

!· -4-.. 
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I 
;presented by the Association for negotiation last year under a 

;student discipline entitlement. 

i The Association asserts that the article not only affects I1safety in that it provides for remedial action prior to an actual 

I' physical attack upon the teacher, students or the school facilitie~, 
I· 
j;but also, that it is an extension of a current contract·ual 

ji provision, Article XI entitled Teacher Protection. The current 

article however deals with the actions a teacher may take to 
I: 
1! protect himself or herself, other persons or property from injury 

j[and assault. An extensive procedure for the disciplining of 

!; 
! 

students is not witnin the scope of the current limited contact 

';provision. 
I 

Since the proposed article is neither a mandatory subject 

·; of negotiation nor directly related to an exist1.ng con tr.actual 

0 provis1on, it is not a mandatory subject of negot1.ation. 
I 
I 

I 
;PROPOSED ARTICLE XXVIII: 
I 

The first two sections of the proposed article deal with 
I 

,1 the total work days per year for new and returning teachers ar,d 
11 
lj the holidays to be given teacners during the school year. As such 1 '. they are the mandatory sub)ect of !legotiation pursuant to I;NRS 288.150(2) (c), (d) and (h). The negotiability of these areas 

j; has been conceded by the District. 

, However, the two latter provisions of the proposed article 

II'. would require a certain nu::nber of weekends to be contained in the , 

; Christmas and Spring vacations. As written they would circumsct'ibe 
1

' r the right of the District to deternine the school calendar. Since 
i 
i: the school calendar is not a mandatory subject of negotiation, the 

1 District is not obliged to negotiate these two 1?rovisions. 

The District has cc~ceded the negotiability of other propos~d 

articles presented in the complaint and they are ther 0 "ore not 

, considered in this decision. 
I 
I' 
!' 
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Since we find the District was justified in refusing to 
. I •. 
.negotiate all but one article, we do not find that they refused • 
1to negotiate in good faith in violation of NRS 288.270(1) (e), 

I 
i . 

FINDINGS OF FACT 

l. That the Washoe County Teachers Association is a local 

! government employee organization. 

2. That tl;le Washoe County School District is a local I 
I 
; government employer. 

I 
i 

3. That on March 25, 1976, the District notified the 
l 
:Association by letter that it would not negotiate nine proposed 
I 
1: contract articles because the matters contained therein were not 

ji the Jnandatary subject of negotiation pursuant to NRS 288.150. 

4. That the District subsequently agreed ~o negotiate . I 
I certain of the articles. 

j 5. That the Association filed this c,omplaint seeking a 

j determination cf the negotiability of those articles whicn the 
I . I 
1 District still refused to negotiate. 

I 6. That the Association also seeks by this complaint a I 
I 

I 

jdetermination that the Oi..strict refused to negotiate in good faith j 

lby their refusal to negotiate the remaining articles. 

l 7. That on July 6, 19 76, th·e Board held a hearing on the I 
i complaint and at that time rendered ' an oral decision to as.sist the j 

I 
I parties in their preparations for advisory factfinding wr.ich will ! 
, commence in the near future. 

I! 
1 CONCL~SIQNS OF LAW 
r ,. 
~ I 
' l. That the Locai Goverr.ment Employee-Management Relations I 

, Board possesses original jurisdiction over the parties and subject I 

! matter of this complaint pursuant to the provisions of NRS Chapter 
I 
: 
i 

288. 

I 
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2. That the Washoe County Teachers Association is a local 

' ; gove:'nl'l.ent employee organization within tne term as defined in 

: . NRS 2 8 8 • 0 4 0 • 

I• 
' · 3 That the Washoe County School District is a local l • 
I· 
; government employer within the term as defined in NRS 2B8.060. 
I 

4. That the proposed anendrner.ts to Article X of the 
i 

1 existing collective bargaining agreement between the parties are a: 
I ' 

mandatory subject of negotiation pursuant to NRS 288 .150 (7). 1 

F 
" 
1· s. That the proposed amendments to Article XXIII of the 
I 

i. existin; collect i ve bargaining agreement betweeci the parties a.re 

I: not a mandatory subject of negotiat.ion pursuant t.o NRS 288 .150. 
i 

5. That the proposed amendments to Article XXIV of the 
r 
I . • j existing collective bargaining agreement between the parties, are 
I 

, ; not a mandatory subJect of negotiadon pursuant to NRS 238 . 15~. 

I 6. That section 26-5 of proposed Article XXVI deals directly 
I i: I• 

with discharge a11d discipline procedures and is a mandatory subject 
,: I 
I, of negotiation pursuant to NRS 288.150 (2) (i). 
f 
I 

7. ~hat the remaining sections of proposed Article XX\'I 

are not a :na:"leatory subject of negotis.tio;, pursuant to NRS 28a.1so: 

8. Tbat section :n-6 o !: proposed Article lOCVII deals 

I directly wi~h safety and 1s a m3nd3tory subject of negotiation I 
l 

l· pursuant t::> ?\IRS 288.150 (2) {r). 

9. '.i.hat the renair.i'1.g se.:t.:.ons of f-!:Oposed Article XXVII 
I 

:: are net a r;:i.,.ndatory subject of negotiation pursuant to NRS 28 8 .150~ 
I 

10. ':hat the first two sections of proposed Article XXVIII 

are a ma:lcatory subject of negotiatior. p ursuant to NRS 288.150 (2) 

{c) , (d) an d (h). 

11 . That the latter two sections of proposed Article XXVIII ' 

are not a rnand.ltory subject of negotiation pursua11t to NRS 288.lSO~ 
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12. That the District did not refuse to bargain collectively 

I; in good faith in violation of NRS 288.270(1) (e). 

1 
I'. The parties shall proceed with the collective bargaining 
I. 
j; process in conformity with this decision. 

~~d ~-~;,,,.~,Js:, 
Christ N. Raramanos, Board Chairman 

Dorothy Eie3'1berg, Board~ 
·I I . 
: 
Ir 
I, 
h-----------
11:Board Vice Chairman John T. Gojack has disqualified himself from 
, participation in this matter ceca use of his recent rnediati::>n 

I! efforts between these t wo parties. 

I! 


